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2877 



p riod for ReM A ' L ' NG °' ° mmunication app ars on ' he cover she t with th correspond nee address - 

A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) FROM 
THE MAILING DATE OF THIS COMMUNICATION. ~ { ' 

- Extensions of i time i may be available under the provisions of 37 CFR 1 . 1 36(a). In no event, however may a reolv be timelv filed 
after SIX (6) MONTHS from the mailing date of this communication V W y 

" JJn S \Z 22 SPeCifie ? hT iS '1 SS tha " thirty (30) days ' a reply within "» s,atuto( V ™ nimum of thirty (30) days will be considered timelv 

Status 

!)□ Responsive to communication(s) filed on . 

2a)D This action is FINAL. 2b)S This action is non-final. 

3) D Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 C D 11 453 O G 213 
Disposition of Claims 

4) ^ Claim(s) U8 is/are pending in the application. 

4a) Of the above claim(s) is/are withdrawn from consideration. 

5) E3 Claim(s) U3 is/are allowed. 

6) KI Claim(s) £8 is/are rejected. 

7) D Claim(s) is/are objected to. 

8) Q Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) D The specification is objected to by the Examiner. 

10) 13 The drawing(s) filed on 22 October 2001 is/are: a)H accepted or b)Q objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1.85(a). 

11) D The proposed drawing correction filed on is: a)D approved b)Q disapproved by the Examiner. 

If approved, corrected drawings are required in reply to this Office action. 

12) Q The oath or declaration is objected to by the Examiner. 
Pri rity under 35 U.S.C. §§ 119 and 120 

13) Q Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 1 19(a)-(d) or (f). 

aO All b)D Some*c)D None of: 

1 .□ Certified copies of the priority documents have been received. 
2.D Certified copies of the priority documents have been received in Application No. 



3.Q Copies of the certified copies of the priority documents have been received in this National Stage 
application from the International Bureau (PCT Rule 1 7.2(a)). 
* See the attached detailed Office action for a list of the certified copies not received. 

14) 13 Acknowledgment is made of a claim for domestic priority under 35 U.S.C. § 1 1 9(e) (to a provisional application), 
a) □ The translation of the foreign language provisional application has been received. 

15) D Acknowledgment is made of a claim for domestic priority under 35 U.S.C. §§ 120 and/or 121 . 
Attachments) 



1) S Notice of References Cited (PTO-892) 

2) □ Notice of Draftsperson's Patent Drawing Review (PTO-948) 

3) D Information Disclosure Statement(s) (PTO-1449) Paper No(s) 



4) □ Interview Summary (PTO-41 3) Paper No(s). . 

5) □ Notice of Informal Patent Application (PTO-1 52) 

6) Q Other: 



U.S. Patent and Trademark Office 

PTO-326 (Rev. 04-01) 
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DETAILED ACTION 
Preliminary Amendment 
The preliminary amendment, filed on October 22, 2001, has been entered into this office action. 

Claim Rejections - 35 USC § 102 
The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the basis 
for the rejections under this section made in this Office action: 
A person shall be entitled to a patent unless - 
(e) the invention was described in- 

(1) an application for patent, published under section 122(b), by another filed in the United States 
before the invention by the applicant for patent, except that an international application filed 
under the treaty defined in section 35 1(a) shall have the effect under this subsection of a national 
application published under section 122(b) only if the international application designating the 
United States was published under Article 21(2)(a) of such treaty in the English language; or 

(2) a patent granted on an application for patent by another filed in the United States before the 
invention by the applicant for patent, except that a patent shall not be deemed filed in the United 
States for the purposes of this subsection based on the filing of an international application filed 
under the treaty defined in section 351(a). 

Claims 4-8 are rejected under 35 U.S.C. 102(e) as being anticipated by Miller et al. (USPN 
6,373,568). 

In regards to claim 4, Miller discloses a light source (fig. 1, 1) for a photodetector array based 
spectrometer (columns 8-9, lines 55-67 and 1-10 respectively) comprising a primary light source (fig. 1, 
lOa-lOj) producing a primary spectral output which results in a characteristic system response curve, said 
light source further including at least one secondary light source (fig. 1, 10a- lOj) which combines with 
said primary spectral output (column 3, lines 35-45). Applicant has not provided structure necessary to 
accomplish "whereby, said combined spectral output results in a more uniform system response curve that 
is flatter than the system response curve obtained when a primary light source alone is used". Therefore, 
the lack of structural limitations fails to distinguish applicant's invention over prior art. 

In regards to claim 5, a light source for a photodetector array based spectrometer is disclosed 
above. Furthermore, the secondary light source can be a broadband light source (column 7, lines 62-66), 
having a shaping filter (fig. 1, 12a-12j and column 4, lines 43-47). 
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In regards to claim 6, a light source for a photodetector array based spectrometer is disclosed 
above. Furthermore, the secondary light source may be a narrow band light source (column 7, lines 62-67 
and column 8, lines 23-26). 

In regards to claim 7, a light source for a photodetector array based spectrometer is disclosed 
above. Furthermore, the narrow band light source may be a laser (column 7, lines 62-67 and column 8, 
lines 23-26). 

In regards to claim 8, a light source for a photodetector array based spectrometer is disclosed 
above. Furthermore, multiple light sources may be combined by means of multiple branches of fiber 
optic bundles (column 8, lines 1-26). 

Allowable Subject Matter 

Claims 1-3 are allowed. 

The following is a statement of reasons for the indication of allowable subject matter: 
As to claim 1, the prior art of record, taken alone or in combination, fails to disclose or render 
obvious a method for improving system response of a photodetector array based spectrometer, having a 
main light source comprising the steps of: determining a system response curve over a spectral range, 
identifying at least one spectral band wherein the system response curve falls below a predetermined 
value, adding at least one secondary light source with an output complimentary to the spectral band 
identified, so there is produced a combined spectral output which provides a modified system response 
curve which is at or above the predetermined value. 

Additional Prior Art 

The prior art made of record and not relied upon is considered pertinent to applicants disclosure. 
The prior art made of record is Boostrom (USPN 4,798,464) and Nogami (USPN 4,715,712). 

Boostrom discloses a photodetector array spectrometer with a primary light source and a 
secondary light source. The light sources each have a specific output that, when combined, produces a 
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more uniform radiation over a longer wavelength range. Filters are used to control stray light and other 
errors in the system. 

Nogami discloses a means to smooth out the spectral response curve of a spectroscopy system 
having a photodetector array. By using two detector arrays and a processor, the system can use an 
averaging operation to increase the signal to noise ratio and smooth out the system response curve. 



Any inquiry concerning this communication or earlier communications from the examiner should 
be directed to Kara E Geisel whose telephone number is 703 305 7182. The examiner can normally be 
reached on Monday through Thursday, 8am to 5pm and every other Friday 8am to 5pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's supervisor, Frank 
Font can be reached on 703 308 4881 . The fax phone numbers for the organization where this application 
or proceeding is assigned are 703 872 93 18 for regular communications and 703 872 93 19 for After Final 
communications. For inquiries of a general nature, the Customer Service fax number is 703 872 93 17. 

Any inquiry of a general nature or relating to the status of this application or proceeding should 
be directed to the receptionist whose telephone number is 703 308 1782. 
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